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Exhibit B – Subcontractor Relations 

SUBCONTRACTS AND OTHER CONTRACTS  

a. General Subcontracting Requirements.  

1) Notwithstanding any contrary provisions in the Contract Documents, these Exhibit B 

provisions govern CM/GC’s relationships with Subcontractors and its award of Subcontracts. 

2) Other than Work performed pursuant to paragraphs d) or e) below, CM/GC shall 

subcontract the Work to Subcontractors other than the CM/GC and its Affiliates. If CM/GC 

elects to bid on any Work, CM/GC shall inform Owner in writing of its intention to do so 30 

days prior to the bid package release date for bidding for that Work. 

b. CM/GC's Obligations under Subcontracts.  

1) No use of a Subcontractor or supplier shall relieve the CM/GC of any of its obligations or 

liabilities under the Contract. Except as may expressly otherwise be provided in the 

Contract, the CM/GC shall be fully responsible and liable for the acts or omissions of all 

Subcontractors and suppliers including persons directly or indirectly employed by them. The 

CM/GC shall have sole responsibility for managing and coordinating the operations of its 

Subcontractors and suppliers, including the settlement of disputes with or between the 

CM/GC and any such Subcontractor or supplier.  

2) The CM/GC shall include in each subcontract and require each Subcontractor to include in 

any lower tier subcontract, all provisions necessary to make all of the provisions of the 

Contract Documents, including the A201-2007 General Conditions (herein “General 

Conditions”), fully effective as applied to Subcontractors. CM/GC shall indemnify Owner for 

any additional cost based on a Subcontractor claim which results from the failure of CM/GC 

to incorporate the provisions of this Agreement in each subcontract. The CM/GC shall 

provide all necessary Plans, Specifications, regulatory requirements and project instructions 

to its suppliers and Subcontractors to enable them to properly perform their portions of the 

Work.  

3) Retainage from Subcontractors. Except with the Owner's prior approval and as allowed 

under Oregon law, payments to Subcontractors shall be subject to retainage of no more 

than 5%. The Owner shall review and approve payments and retainage for Subcontractors.  

c. Subcontractor Selection.  

1) All Subcontractors performing Work must be, as legally required or appropriate for the 

Work they are performing, registered or licensed by one of the following before such 

Subcontractors commence Work and for the duration of the subcontract:  

i. The Construction Contractors’ Board in accordance with ORS 701.035 to 701.138;  
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ii. The State Board of Examiners for Engineering and Land Surveying in accordance with 

ORS 672.002 to 672.325;  

iii. The State Board of Architect Examiners in accordance with ORS 671.010 to 671.220;  

iv. The State Landscape Architect’s Board in accordance with ORS 671.310 to 671.459; or  

v. The State Landscape Contractor’s Board in accordance with ORS 671.510 to 671.710.  

2) The CM/GC shall pay and comply with, and require Subcontractors to pay and comply with 

State prevailing wage rates in effect at the time of execution of the first Early Work 

Amendment, or if no Early Work Amendment is executed, at the time the GMP Amendment 

is executed, as listed in the BOLI publication titled “Prevailing Wage Rates for Public Works 

Contracts in Oregon”, and any amendments thereto. Those rates shall be incorporated in 

the Contract and shall then apply throughout the remainder of the Project.  

3) The CM/GC shall provide the owner bid tabulation comparison document documenting all 

bids and shall work with bidders to clarify submitted bids and document the bids to reduce 

exclusions, verify and document scope and quantities, equalize the bidder numbers, and 

seek to minimize work subsequently awarded via the Change Order process.  

4) Unless otherwise provided in this Exhibit B, the selection of all Subcontractors and suppliers 

shall be made by competitive bidding in a manner that will not encourage favoritism or 

substantially diminish competition. While not subject to the competitive procurement 

requirements of ORS Chapter 279C, the process shall conform to the procedures discussed 

herein, in general compliance with the open and competitive nature of public procurement, 

taking into account industry subcontracting practices.  The CM/GC shall document the 

bidding process and steps for owner approval before the first bid.  

5) CM/GC shall submit to Owner’s Authorized Representative its proposed procurement 

documents for review and comment before they are issued for solicitation.  CM/GC shall 

consider and respond to all Owner comments regarding any proposed procurement 

packages. As Subcontractor bids are received, CM/GC shall submit to the Owner a bid 

comparison in a mutually agreeable form together with any specific back-up documentation 

requested by Owner. The competitive process used to award subcontracts by the CM/GC 

shall be monitored by the Owner’s Authorized Representative; provided that such 

monitoring shall not excuse CM/GC from compliance with the subcontracting requirements 

of this Agreement. CM/GC shall cooperate in all respects with Owner's monitoring. The 

Owner’s Authorized Representative shall be advised in advance of and be given the 

opportunity to be present at bid openings, and CM/GC shall provide him or her with a 

summary or abstract of all bids in form acceptable to the Owner’s Authorized 

Representative, and copies of particular bids if requested, prior to CM/GC's selection of bids. 

Prior to opening bids, the CM/GC agrees to disclose in writing to Owner any financial 

interest it has in any such Subcontractor, supplier or other contracting party whenever such 
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Subcontractor, supplier or contracting party intends to compete on any Project Work, 

directly or indirectly, including whether such party is an Affiliate of CM/GC.  

6) The following minimum requirements apply to the Subcontract solicitation process:  

i. Solicitations shall be advertised at least ten (10) business days prior to opening in the 

Daily Journal of Commerce. CM/GC also agrees to advertise in a local community 

newspaper in the area in which the Project is located, in order to allow for local 

participation in the solicitation process.  

ii. Unless specific other prior arrangement has been made with Owner, all bids will be 

written, and submitted to a specific location at a specific time. CM/GC shall time/date-

stamp all bids as received.  Subcontractors must be qualified to perform the Work for 

this Project by being appropriately registered with the State of Oregon Construction 

Contractors Board.   

iii. If fewer than three (3) bids are submitted in response to any solicitation (inclusive of any 

bid submitted by CM/GC), prior written approval by Owner shall be required to accept a 

bid for the specific scope of work.    

iv. CM/GC may develop and implement a prequalification process in accordance with 

Oregon Revised Statutes for competitive bidding for particular solicitations, followed by 

selection of successful bids among those bidders that CM/GC determines meet the 

prequalification standards, with Owner’s prior written approval of such prequalification 

process.  

v. The CM/GC shall comply, and require Subcontractor compliance, with the State of 

Oregon Bureau of Labor & Industries prevailing wage rate requirements.    

vi. Owner may at its sole discretion require CM/GC to re-solicit for bids based on the same 

or modified documents.  

vii. CM/GC and the Owner, at its’ discretion, shall review all bids and shall work with bidders 

to clarify bids, reduce exclusions, verify scope and quantities, and seek to minimize 

Work subsequently awarded via the Change Order process.  

viii. The CM/GC shall document any and all discussions, questions and answers, 

modifications and responses to from any bidder and ensure that the same are 

distributed to all bidders, and Owner shall be provided documentation on request.  

ix. CM/GC shall determine the lowest responsive and responsible bid for each solicitation 

that meets CM/GC’s reasonable performance standards for the components of the 

Work at issue; provided that if CM/GC determines it is unable to execute a suitable 

subcontract with such bidder, CM/GC may, with Owner’s prior approval, execute a 
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subcontract with the second-lowest Subcontractor bidder pursuant to paragraph c.9) 

below.  

7) Under special circumstances and only with prior written authorization by Owner, Work may 

be subcontracted on other than a low price basis, including without limitation, through 

competitive negotiation. As a condition to its authorization, Owner may require CM/GC's 

agreement to establish and implement qualification and performance criteria for bidders, 

including a scoring system within requests for proposals. Examples include:  where there are 

single fabricators of materials; systems that intergrate with Owners existing systems, special 

packaging requirements for Subcontractor Work; design-build work or, where an alternative 

contracting method can be demonstrated to clearly benefit Owner.  Such alternative 

procurements may, at the sole determination of the Owner, be subject to the Owner’s 

procurement policies.  

8) When the Subcontractor selection process for a particular Work package will not be 

“competitive” as provided for in paragraph c.5), the process must meet the following 

requirements:  

i. The CM/GC must prepare and submit a written justification to the Owner explaining the 

project circumstances that support a non-competitive Subcontractor selection process 

for a particular Work package, including, but not limited to, emergency circumstances, 

the CM/GC’s need to utilize a key Subcontractor member of the CM/GC’s project team 

consistent with the CM/GC’s project proposal, the need to meet other specified 

Contract requirements, the continuation or expansion of an existing Subcontractor 

agreement that was awarded through a “competitive process” along with facts 

supporting the continuation or expansion of the Subcontractor agreement, or a “sole 

source” justification.  

ii. For a “sole source” selection of a subcontractor to proceed, the Contracting Agency 

must evaluate the written justification provided by the CM/GC and must find that 

critical project efficiencies require utilization of labor, services or materials from one 

subcontractor; that technical compatibility issues on the project require labor, services 

or materials from one subcontractor; that particular labor, services or materials are 

needed as part of an experimental or pilot project or as part of an experimental or pilot 

aspect of the project; or that other project circumstances exist to support the 

conclusion that the labor, services or materials are available from only one 

subcontractor;  

iii. If required by the Owner, the CM/GC must provide an independent cost estimate for the 

Work package that will be subject to the non-competitive process.   

iv. The CM/GC must fully respond to all Owner questions or comments pertaining to a 

proposed or completed non-competitive selection process or associated Work package. 
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v. The Owner must approve in writing the CM/GC’s use of the non-competitive 

Subcontractor selection process prior to the CM/GC’s pursuit of the non-competitive 

process.  

9) A competitive selection process may be preceded by a publicly advertised Subcontractor 

pre-qualification process, with only those Subcontractors meeting the pre-qualification 

requirements being invited to participate in the later competitive process through which the 

CM/GC will select the Subcontractor to perform the construction Work described in the 

selection process;  

10) If the CM/GC or an Affiliate or subsidiary of the CM/GC will be included in the subcontractor 

selection process to perform particular construction Work on the project:  

i.  the CM/GC must disclose that fact in the selection process documents and 

announcements. 

11) CM/GC shall notify Owner in writing in advance before award of any proposed Subcontract, 

which notice shall include summaries in a form acceptable to Owner of all bidders received 

for the Subcontract at issue.  

12) Owner reserves the right to disapprove any proposed Subcontractors, suppliers and 

Subcontract or supply contract awards, based on legal standards of responsibility.  

13) The CM/GC shall notify the Owner in the event that it receives an objection or protest in 

response to Subcontractor selection.  The Owner must approve the CM/GC’s proposed 

resolution to any such objections or protests, prior to the CM/GC implementing the 

resolution.   

14) Briefings for Unsuccessful Subcontractors. Unsuccessful subcontractors will be allowed 60 

days from the CM/GC’s notice of award of a subcontract for a particular Work package to 

request, in writing, a post-selection meeting with the CM/GC. The CM/GC shall hold such 

meetings within 45 days of the subcontractor’s written request.    

15) CM/GC's subcontracting records shall not be considered public records; provided, however, 

that Owner and other agencies of the State shall retain the right to inspect, audit and 

monitor the subcontracting process in order to protect the Owner's interests.  

d. CM/GC Field Work.  

1) The CM/GC or its Affiliate(s) may provide general conditions Work (“GC Work”) required to 

complete the Project with its own forces, without the necessity of subcontracting such 

Work.  
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2) Except as provided in paragraph 11..d.1), any other portion of the Work proposed to be 

performed by CM/GC or any Affiliate, including without limitation provision of any 

materials, equipment, or supplies, shall be subject to the provisions of paragraph 11..e.  

e. Subcontracting by CM/GC.  

1) Except to the extent otherwise approved in advance in writing by Owner’s Authorized 

Representative, the CM/GC or its Affiliates may submit a bid in accordance with paragraph 

c) to do Work with its own forces, provided at least 80% of the labor by such work unit is 

performed by employees of the CM/GC or such Affiliate. If CM/GC is selected to perform the 

Work, the overhead and markup paid to CM/GC shall be limited to its CM/GC Fee 

percentage and the markups otherwise applicable to Change Order Work or subcontracted 

Work set forth in the Contract Documents shall not apply. The CM/GC shall clearly identify 

any Work for which it was the winning bidder in the supporting documentation and 

invoicing for payments so it can be easily determined that the Work was provided within 

CM/GC’s bid price.   

2) For those items for which the CM/GC or any of its Affiliates intends to submit an bid, such 

intent must be publicly announced with the solicitation for bidders required by paragraph c), 

and Owner must be notified in writing 30 days in advace of release of bid package. All bids 

for this Work, including the CM/GC, shall be delivered to Owner and publicly opened by 

Owner at an announced time, date, and place. An appointed Owner representative will 

provide objective, independent review and opening of bids or proposals for the elements of 

Work on which CM/GC bids.  

3) CM/GC or an Affiliate of the CM/GC may only perform elements of the construction Work 

without competition from subcontractors when:  

i. The work is job-site GC Work, or 

ii. The CM/GC proposed to self-perform certain elements of the Work in response to the 

Owner’s CM/GC RFP and the Owner accepted these portions of the proposal in its 

contract negotiations with the CM/GC, or 

iii. The CM/GC provides the Owner a detailed written proposal to self-perform the work, 

showing that such self-performance is cost effective, the Owner accepts the written 

proposal and the proposal is supported by at least one independent cost estimate prior 

to Work being included in the Contract.  The Owner will review the documentation and 

complete an approval process required by their procurement rules.  

f. Change of Subcontractors. Once a subcontract has been accepted by the Owner and 

executed by the CM/GC and Subcontractor, CM/GC shall not terminate or substitute the 

Subcontractor without prior written approval of the Owner.  In the event a change to the 
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subcontract assignment is made, CM/GC shall initiate a new bid package consistent with this 

Agreement to procure a new Subcontractor. 

g. Definitions.  For the purposes of this Exhibit and the Contract Documents, the following 

definitions apply: 

1) General Conditions Work.  General Conditions Work (“GC Work”) shall mean:   

i. that portion of the Work required to support construction operations that is not 

included within overhead or general expense but is called out as GC Work in the RFP 

matrix or agreed to in writing between Owner and CM/GC, and  

ii. any other specific categories of Work approved in writing by the Owner as forming a 

part of the GC Work. GC Work shall mean customary layout, clean up, supervision, and 

portions of the Work of a minor nature and not feasibly part of the subcontracted Work 

due to: exclusions by the Subcontractor not resolved through the process described in 

paragraph c), undeveloped design owing to deviations in Work performed or materials 

delivered by Subcontractors or suppliers that do not represent defective or 

nonconforming Work, a breach or failure to perform by the Subcontractor or supplier, 

complexity of coordination of the Work, and other similar reasons typically providing 

cause for “pick-up” or GC Work under industry standards; provided, however, that:   

(a) the CM/GC has reasonably determined that doing such portion of the Work itself is 

in the best interests of Owner, including cost comparison or schedule advantages;  

(b) such Work is identified as GC Work in monthly billings; and  

(c) CM/GC receives prior approval of the Owner as to the scope of such GC Work. 

2) CM/GC  has the same meaning as the term Construction Manager in the A133-2009 

Agreement. 

3) Affiliate.  Affiliate shall mean any subsidiary of CM/GC and any other entity in which CM/GC 

has a financial interest or which has a financial interest in CM/GC (including without 

limitation parent companies, related businesses under the same holding company, or any 

other business controlled by, under common control with, or which controls CM/GC). 


